
City Council Introduction: Monday, July 18, 2005
Public Hearing: Monday, July 25, 2005, at 1:30 p.m. Bill No. 05-92

FACTSHEET

TITLE: CHANGE OF ZONE NO. 04007, from AG
Agricultural District to R-3 Residential District and R-5
Residential District, requested by Engineering Design
Consultants on behalf of Stone Bridge Creek, LLC, on
property generally located south of Humphrey Avenue
and east of North 14th Street. 

STAFF RECOMMENDATION: Approval

ASSOCIATED REQUESTS: Annexation No. 04001 
(05-91) and Annexation Agreement (05R-157).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 06/09/04 and 06/23/04
Administrative Action: 06/23/04

RECOMMENDATION: Approval (8-0: Carroll, Marvin,
Taylor, Krieser, Larson, Sunderman, Carlson and Bills-
Strand voting ‘yes’; Pearson abstained). 

FINDINGS OF FACT:  

1. This change of zone request and the associated Annexation No. 04001 and the Stone Bridge Creek 1st Addition
Preliminary Plat No. 04002 were heard at the same time before the Planning Commission.

2. The staff recommendation to approve the change of zone request, is based upon the “Analysis” as set forth on
p.4-5, concluding that the proposed change of zone is in conformance with the Comprehensive Plan, and the
Zoning and Subdivision Ordinances.

3. The testimony by the applicant’s representative is found on p.6-7.

4. There was no testimony in opposition. 

5. On June 23, 2004, the Planning Commis sion agreed with the staff recommendation and voted 8-0 to recommend
approval.

6. The Planning Commission also recommended approval of the associated Annexation No. 04001 and adopted
Resolution No. PC-00881 approving the Stone Bridge Creek 1st Addition Preliminary Plat.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: July 11, 2005

REVIEWED BY:__________________________ DATE: July 11, 2005

REFERENCE NUMBER:  FS\CC\2005\CZ.04007
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for June 9, 2004 PLANNING COMMISSION MEETING

**As Revised by Planning Commission on June 23, 2004**

This is a combined staff report for related items.  This report contains a single background and analysis section for all
items.  However, there are separate conditions provided for each individual application.

P.A.S.: Stone Bridge Creek 1st Addition
Annexation #04001
Change of Zone #04007
Preliminary Plat #04002

PROPOSAL: To annex approximately 77 acres, change the zone from AG to R-3 and R-5 and
to preliminary plat 311 residential lots with a request to waive the pedestrian way
easement in Block 4.  (**Waiver request WITHDRAWN by the Applicant**)

LOCATION: Generally located south of Humphrey Avenue and east of N. 14th Street.  

WAIVER REQUEST:
Pedestrian easement in Block 4
(**WAIVER REQUEST WITHDRAWN BY THE APPLICANT**)

LAND AREA:
Annexation 77 acres
Change of Zone AG to R-3 61 acres
Change of Zone AG to R-5 17 acres
Preliminary Plat 100 acres

CONCLUSION: With conditions the request is in conformance with the Comprehensive Plan,
Zoning and Subdivision Ordinances.

RECOMMENDATION: 
Annexation Conditional Approval
Change of Zone AG to R-3 Approval
Change of Zone AG to R-5 Approval
Preliminary Plat Conditional Approval

Waiver of pedestrian easement in Block 4 Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached.
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EXISTING ZONING: AG and R-3

EXISTING LAND USE:   Open space, and undeveloped

SURROUNDING LAND USE AND ZONING:  
North: Residential R-3, Residential
South: Interstate 80 P-Public
East: Interstate 80, undeveloped, warehouse P, Public, I-3 Industrial Park
West: Undeveloped and acreages AG, Agricultural

HISTORY:
Date when preliminary plat was submitted: February 9, 2004
Date when Planning Director’s letter was sent: March 9, 2004
Date when revised preliminary plat was submitted: April 29, 2004

Comprehensive Plan Amendment #03010, showing residential and commercial in the area, was
approved by the City Council on July 14, 2003.

Special Permit #1845, Stone Bridge Creek CUP for 437 dwelling units, Change of Zone # 3265 from
AG to R-3 and I-3, Industrial Park north and east of this area were approved by the City Council on
August 27, 2001.

The area was zoned A-A, Rural and Public Use until 1979 when the zone was updated to AG,
Agricultural.

COMPREHENSIVE PLAN SPECIFICATIONS:  This area is shown as Urban Residential and
Commercial in the Comprehensive Land Use Plan. (F-25).

The area is shown within the future service limit in Tier 1, Priority A. (F-27)

“Maximize the community’s present infrastructure investment by planning for residential...in areas with
available capacity” by “encouraging...more dwelling units per acre in new neighborhoods” (F 17).

“Encourage different housing types and choices, including affordable housing, throughout each
neighborhood for an increasingly diverse population” (F-18).

“Construction and renovation within the existing urban area should be compatible with the character
of the surrounding neighborhood” (F 18).  

“Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within
one area; Similar housing types face each other: single family faces single family, change to different
use at rear of lot; Parks and open space within walking distance of all residences; Multi-family and
elderly housing nearest to commercial area; Pedestrian orientation; shorter block lengths, sidewalks
on both sides of all roads; Public uses (elementary schools, churches) as centers of neighborhood –
shared facilities (city parks  & school sites)”. (F-67)
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“Encourage a mix of housing types, including single family, duplex, attached single family units,
apartments, and elderly housing all within one area.  Encourage multi-family near commercial areas”
(F 69).

“Require new development to be compatible with character of neighborhood and adjacent uses” (F 69).

“Natural and environmentally sensitive areas should be preserved within neighborhoods. Conservation
areas and open lands should be used to define and connect different neighborhoods” (F-17).

TOPOGRAPHY: Rolling, tree masses located in outlots along Humphrey Avenue.

TRAFFIC ANALYSIS: N. 14th Street is indicated as a urban minor arterial (F-103).  N. 14th Street is
presently paved as a county asphalt section.  It is proposed to be paved to a urban section and is
programmed for 2005-2007 in the 2004-2010 CIP.

The Public Works and Utilities Department objects to the request to waive pedestrian access in Block
4.

ENVIRONMENTAL CONCERNS: There are wetland and tree masses that were required to be
preserved with the previous preliminary plat and community unit plan located in Outlots A and B.  These
tree masses and natural areas should not be disturbed.  

The Nebraska Department of Roads opposes residential within elevated noise levels because the
State does not plan to construct noise walls.  It should be acknowledged on the site plan and in the
subdivision agreement that the state will not build noise walls along the interstate right of way.  The
layout of the site plan considered the noise levels, and tried to place as much space between the
interstate and the proposed houses and townhomes.  A rear access drive is proposed for the
townhouse units to provide additional separation, and the single family lots are deeper than normal.

ANALYSIS:

1. This is a request to extend the Stone Bridge Creek Development plan by annexing 77 acres,
changing the zoning from AG to R-3 and R-5, and preliminary platting 311 residential lots.  The
applicant requests a waiver to the pedestrian way required in blocks exceeding 1000 feet,
which is applicable to Block 4.  

2. The Public Works and Utilities Department indicated that either a street connection or
pedestrian way easement in Block 4 provides easy access toward the future commercial areas
and general circulation to the north and east.  It would make more sense to eliminate Elbert
Street and set up a series of pedestrian easements through Blocks 3-5 to connect N. 15th and
Culbera Streets, however, that would require a waiver to the block length of block 5.  This waiver
was not requested or advertised.

3. The Public Works and Utilities Department has several comments addressed in their attached
memo.  The applicant should revise the plat to meet the Public Works and Utilities Department
requests.
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4. The Parks and Recreation Department indicated they will collect impact fees with this
development and the proposed park area designation should be removed from the site plan.

5. The applicant requests a waiver to lot depth to width ratio for lots occupied by townhouse or
duplex units.  This waiver is unnecessary because Section 26.23.140 allows the Planning
Director to modify the maximum lot depth to width ratio when a lot is to be occupied by a portion
of a duplex or townhouse structure.  The waiver was advertised but is not necessary and not
included in the approval of this application.  

6. The Lincoln Lancaster County Health Department is concerned with the proximity of residential
development to the Interstate.  They indicated that the area within 140' of the Interstate is subject
to 71 dB(A) and that the LMC 8.24 Noise Ordinance regulates land uses near residential zones
so that noise levels on residential properties do not exceed 65 dB(A).  The Lincoln Lancaster
County Health Department encourages the applicant to install earthen berms to attenuate the
noise from Interstate 80.

7. The developer is not in general agreement with the draft annexation agreement and they have
asked for an exemption to impact fees since they contributed with the plat north of this request.
The Public Works and Utilities Department indicated in their attached memo that this plat was
not part of the annexation agreement for the plat to the north and should not be granted an
exemption.  This is an issue for the City Council and not the Planning Commission.

Prepared by:

Becky Horner
441-6373, rhorner@ci.lincoln.ne.us
Planner

DATE:  May 26, 2004

APPLICANT: Stone Bridge Creek L.L.C.
3801 Union Drive, Suite 102
Lincoln, NE 68516
(402)434-5650

OWNER: Same

CONTACT: Jason Thiellen
Engineering Design Consultants
2200 Fletcher Avenue, Suite 102
Lincoln, NE 68521
(402)438-4014
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ANNEXATION NO. 04001,
CHANGE OF ZONE NO. 04007,

and
PRELIMINARY PLAT NO. 04002,

STONE BRIDGE CREEK 1ST ADDITION

PUBLIC HEARING BEFORE PLANNING COMMISSION: June 9, 2004

Members present: Sunderman, Carlson, Larson, Krieser, Taylor, Marvin, Carroll and Bills-Strand;
Pearson absent.

Staff recommendation: Approval of the annexation and change of zone, and conditional approval of
the preliminary plat.

Ex Parte Communications: None.

Becky Horner of Planning staff stated that the Law Department has determined that the preliminary plat
should be re-advertised as final action.  Therefore, the staff is requesting a two-week delay.  She has
discussed this with the applicant and they will make their presentation at the next meeting.  
Larson moved deferral for two weeks, with continued public hearing and administrative action
scheduled for June 23, 2004, seconded by Taylor and carried 8-0: Sunderman, Carlson, Larson,
Krieser, Taylor, Marvin, Carroll and Bills-Strand voting ‘yes’; Pearson absent.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: June 23, 2004

Members present: Pearson, Carroll, Marvin, Taylor, Krieser, Larson, Sunderman, Carlson and Bills-
Strand.

Staff recommendation: Approval of the annexation, subject to an annexation agreement; approval of
the change of zone; and conditional approval of the preliminary plat.  

Ex Parte Communications.  None.

Proponents

1.  Jason Thiellen, Engineering Design Consultants, appeared on behalf of Stone Bridge Creek,
LLC.  This is a proposal to add 328 lots to this area.  The developer is in general agreement with the
conditions of approval; however, Thiellen requested to revise Condition #1.1.5 to strike language as
follows:

Revise the layout of the townhouse area so that the proposed private driveway and the land
between the drive and the interstate is shown in an outlot.  
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If the driveway is in the outlot, the outlot would not be buildable.  He believes that staff agrees with this
amendment.  

With regard to Condition #1.1.7, Thiellen stated that the developer has been in contact with the NDOR
to come up with a design solution to reduce the noise pollution.  The developer also has a letter from
the Health Department approving the design.  They have also shown them the grading and landscape
plans.  

There was no testimony in opposition.  

ANNEXATION NO. 04001
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 23, 2004

Taylor moved approval, subject to an annexation agreement, seconded by Sunderman and carried 8-0:
Carroll, Marvin, Taylor, Krieser, Larson, Sunderman, Carlson and Bills-Strand voting ‘yes’; Pearson
abstained.  This is a recommendation to the City Council.

CHANGE OF ZONE NO. 04007
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 23, 2004

Taylor moved approval, seconded by Sunderman and carried 8-0: Carroll, Marvin, Taylor, Krieser,
Larson, Sunderman, Carlson and Bills-Strand voting ‘yes’; Pearson abstained.  This is a
recommendation to the City Council.

PRELIMINARY PLAT NO. 04002
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: June 23, 2004

Carlson moved to approve the staff recommendation of conditional approval, with the amendment to
Condition #1.1.5, as requested by the applicant, seconded by Carroll.  
Taylor stated that he is glad the developer withdrew the request to waive the pedestrian easement. 
Motion for conditional approval, with amendment, carried 8-0: Carroll, Marvin, Taylor, Krieser, Larson,
Sunderman, Carlson and Bills-Strand voting ‘yes’; Pearson abstained.  This is final action, unless
appealed to the City Council.
  


























